United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS _
FOR THE FI FTH CIRCUI T April 22,2003

Charles R. Fulbruge llI
Clerk

No. 02-10412
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
BASI LI O HERNANDEZ- RODRI GUEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:01-CR-264-ALL-D

Bef ore DAVI S, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Basi | i 0 Hernandez- Rodri guez appeal s his conviction of
illegal reentry follow ng deportation. He argues that his
previ ous deportation proceedi ng was fundanental |y unfair due
to the retroactive application of statutory changes to the
immgration laws barring himfrom seeking a waiver of
deportation, allowwng himto collaterally challenge the
deportation proceeding in his crimnal case. Hernandez’'s

deportation proceedi ng was not rendered fundanentally unfair

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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because he was not able to argue for a waiver of deportation.
United States v. Lopez-Otiz, 313 F.3d 225, 231 (5th Gr. 2002),
cert. denied, 123 S. . 922 (2003).
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